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QUESTIONER: ZUBAIR FROM UK

What do the scholars and muftis of the mighty Shari’ah say regarding this matter: | wish
to purchase a home in England because | live here. Unfortunately, it is not possible that |
buy a house without a mortgage, | wish to stay away from interest because it is haram.
Is obtaining such wealth from disbelievers [kuffar] through such a transaction here also
prohibited? If it is, then what solution does the pure shar’ah provide?

ANSWER:
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If a Muslim deals interest with another Muslim, then this is haram and without doubt,
the one who does this is a sinner [fasiq]. However, if a Muslim carries out such a
transaction with a harbi kafir which is otherwise haram between two Muslims, and he
obtains some wealth via this transaction, this is not considered as interest. But, the
condition is that there be no loss to any Muslim, rather, there should be a benefit. It is
mentioned in a Hadith: “There is no riba [interest] between a Muslim and a harbr kafir in
dar al-harb.” [Sharhal-Wigayah, Volume 2, pg 164]

Even though there is a discussion on the chain of narration [sanad] of this Hadith,
nevertheless, a Muslim’s taking of benefit through an invalid [fasid] transaction with a
harbrt kafir is proven by strong legal reasoning. The cause is that in dar al-Harb, the life
and wealth of a disbeliever are not protected. Therefore, without lying and deceiving, it
is permissible to take a harb1 kafir's wealth in anyway one can. Therefore there is no
interest between them [harbi kafir and Muslim]. This wealth is lawful, even if the
disbelievers have labelled it as ‘interest’. However, in this invalid transaction, the
Muslim should be the one receiving benefit, and not giving benefit to the kafir, because
giving interest to a kafir is impermissible.

It is mentioned in Wagqgar al-Fatawa: “due to the wealth of a harb1 kafir being lawful
[mubahal-asl], to obtain it via these means [via an invalid transaction] is permissible,as
long as there is no deception, dishonesty and force involved. In regards to giving this



interest to a harbrt kafir, no Imam or Faqih [jurist] has mentioned this, and according to
us also, a Muslim can take ‘interest’ [and he considers it lawful wealth] from a harb1
kafir, but he [Muslim] cannot give it to him [harbrt kafir].”

[Waqar al-Fatawa, Volume 1, pg 246]

Also, it is mentioned in Bahar-e-Shart’at, “to obtain wealth from a harbi kafir via an
invalid transaction is not prohibited i.e. that transaction which is prohibited between
two Muslims. If it is carried out with a harbi then it is not forbidden, however, the
condition is that the transaction be beneficial for the Muslim.”

[Bahar-e-Shart’at, Volume 2, Part 11, Law No. 29, pg 775]

However, to buy a house with cash in countries such as England, America and Canada
etc. is extremely difficult. If buying a house falls into ‘Dartrah’ (necessity) or ‘Hajah’
(need), then one can fulfil one’s ‘hajah’ even if it means that a disbeliever will benefit.
But, it is necessary that necessity or need is real and actual.

‘Dartrah’ is such an action which is so necessary, that if it is not carried out, there is
certainty or pre-dominant assumption that one of these five things [religion, intellect,
lineage, life or wealth] will be lost.

Just as it is mentioned in Fatawa Ridawiyyah, that the divine laws are established for the
protection of five things, namely; religion, intellect, lineage, life and wealth, and all
actions revolve around these five things, except for useless works. If leaving an action
will result in any of these [five things] being lost or close to being lost, then this is
dardrah.

[al-Fatawa al-Ridawiyyah, Volume 21, pg 205]

Undoubtedly, such a necessity will make the prohibited, permissible. Just as it is
mentioned in al-Ashbah: “Necessities make the prohibited, permissible”.

[al-Ashbah wal-Nadha-ir al-Fan al-Awwal al-Qa’idah al-Khamis, Volume 1, pg 118]

‘Hajah’ is an action which is important, but the protection of five things, namely;
religion, intellect, lineage, life and wealth are not dependant on it. However, there will
be difficulty, obstacle or loss if it is left.

Just as it is mentioned in Fatawa Ridawiyyah, and if it is not depended upon, but, leaving
it will result in difficulty, or obstacle then it is hajah, for example, having a lamp is not
necessary for living one’s life. During the era of Prophethood, those blessed houses
never had lamps; the Mother of the believers (may Allah be well pleased with her)



states, “in those days, the houses never had lamps”, narrated by Bukhari and Muslim.
However, there not being any light in the homes of the public is definitely a cause of
difficulty and obstacle.

[al-Fatawa al-Ridawiyyah, Volume 21, pg 205]

In our Shart’ah, harm/injury is repelled i.e. wherever harm is present, it will done away
with and ease will brought in its place. It is for this reason that our scholars have
mentioned two well known juristic principles: 1. Harm is done away with 2. Hardship
brings ease.

[al-Ashbah wal-Nadha-ir al-Fan al-Awwal, Volume 1, pg 118

The proof for these rules is present in the Quran: Allah (Most High) states,
“Allah does not wish to place you in difficulty”
[Sarah al-Maidah, Verse 6]

Thus, in light of these these evidences, if your buying a house falls into dartrah or such a
hajah which will result in difficulty, then to take out a loan which will give result in giving
the other side benefit, from a bank which has no Muslim owners or from a kafir [on an
individual basis] is permissible.

It is in Fatawah Ridwiyyah that if any Muslim has a share in that company, then to take
even one rupee extra [interest] is haram unrestrictedly.
[al-Fatawa al-Ridawiyyah, Volume 17, pg 339]

In Fatawa Bareill, in reply to a question about purchasing a house in America via a
interest based loan, it is stated that,if it there is necessity or need, whether it be for
religious or worldly purposes, then to take out such a loan [even if the disbeliever is
benefiting] from a bank or an individual [who is a disbeliever] is permissible. It is further
in the fatwa mentioned that, it is haram to take a loan from the disbelievers and return
a greater amount back to them due to ‘so-called’ necessities [which in reality are not
necessities], because this is giving benefit to a harb1 kafir, which is forbidden in the
shart’ah.

[Fatawa Bareill, pg 33]
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