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The ruling of divorce by saying just the word ‘divorced’

- & & 20 — o—

Al Jow e pWawly delally U 2ol
QUESTION:

What do the scholars of Islam and Jurists of the Sacred Law state
regarding the following issue: A husband and wife were quarrelling and the
husband said only the following words to his wife, ‘divorced, divorced’ he
did not mention whether he is giving it [i.e. the divorce] or will give it.
Nevertheless, he did have the intention in his heart of divorcing his wife, so
in this case, would divorce occur or not. If divorce has occurred, then how
many divorces have occurred with these words?

Questioner: Ghulaam Rasool from England

ANSWER:

lsally 50ill ) Je>l w21 ool Slall o2 LloT
It is essential for the words of divorce to be in relation, linked, associated and attributed
to the wife in order for divorce to occur; regardless of whether the link was in terms of
words [i.e. verbal] or in the heart [i.e. in terms of intention]. For instance, the husband
said the words ‘divorce, divorce, divorce’ to his wife with the intention of divorcing, then
even though there is no indication of divorce to his wife in wording, however because

there is the intention of him divorcing his wife, hence the attributing is found and
divorce will occur.

Therefore, in the aforementioned scenario, if these words ‘divorced, divorced’ are said
twice [i.e. as quoted], then two revocable divorces will occur. Having retracted during
the ‘Iddah [waiting period], they may live together; and if the waiting period finishes
without retraction, then they cannot live together unless they re-marry [i.e. re-perform
Nikah]. Nevertheless, he may marry the woman with her consent without Halalah, and
now he has the option of only one divorce left, if he ever divorces her [once more]
during his lifetime, then this will become a Mughallazhah [i.e. binding] divorce and then
there will be no other case of retracting other than an Islamic [i.e. legally valid] Halalah.

Note
The word ‘divorce’ in the English language is explicitly clear and the words of divorce
are in relation to explicitness and clarity.

Sadr al-Sharr’ah, Badr al-Tarigah, the dear respected Mawlana Amjad ‘All A’zhami - may
his soul be sanctified - states in reply to a question asked of this kind in Fatawa
Amjadiyyah, ‘Attribution is essential in order for divorce to occur, be it explicit or
implicit!. If the husband intended to divorce that very wife of his with those words, then
divorce will definitely occur, otherwise not.’

[Fatawa Amjadiyyah, vol. 2, pp. 230-231]

T indicative and implied.



And in some cases, if there is a sign or indication of referring to the wife in the wording
of divorce without specifically addressing her, then this sign or indication is enough for
the intention and a ruling-wise divorce will occur in this case. However, if - in the sign or
indication case - the husband denies intending divorce by means of oath, then ruling-
wise what he is saying will be considered and taken into account, and the ruling of
divorce occurring will not be given.

Just as Sayyidi A'lahadrat, the Imam of the Ahl al-Sunnah, al-Shah Imam Ahmad Rida
Khan - upon whom be mercy - after mentioning the cases of attributing divorce in terms
of wording, he states mentioning the cases of attributing in terms of meaning,
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In other words, “The ruling and judging of attributing without words; this consists of two
types: The first is such a case in which there is such an indication or sign present for
which it can be ascertained that the husband has intended divorce. And this can be
made clear by considering the situation & scenario, so the ruling of divorce occurring
will be applied until the husband actually says that ‘I did not intend my wife’, and if he
said as so, then he will not be considered truthful or credible [in this regard] unless he
swears an oath. If he denies it by swearing an oath, then he will be deemed truthful and
credible [in this regard] because he is trustworthy and authorised in relation to his [own]
intention, and what he is saying also has another possibility as well [i.e. to mean
something else other than divorce]. The second type is where an indication or sign is
not found there, so divorce occurring will be kept pending until the husband says ‘I
intended the divorce of my wife’, hence if there is admission of intending to divorce the
wife, then divorce will occur, otherwise not.”

[Taken from Jadd al-Mumtar ‘Ala Radd al-Muhtar, vol. 5, pp. 30-32]

Sayyidl A’lahadrat, the Imam of the Ahl al-Sunnah, al-Shah Imam Ahmad Rida Khan -
upon whom be mercies - giving an answer to a similar kind of question states in Fatawa
Ridawiyyah, ‘If he merely said the words that “divorce, divorce, divorce”, neither did he
say he gave the divorce, nor does he say “to you” or “this/that woman”, nor were these
words in response to such a matter/conversation or discussion which consisted of the
topic or understanding of giving divorce to the woman, then divorce has not occurred in
essence. She is still his wife; there is no need to re-perform the Nikah again. And if,
alongside this or in this matter which was said in response to these words, there is that
word present from which it is understood that he has divorced his wife, or if he himself
admits that “l intended to divorce my wife with these words,” then it will be three
divorces; without Halalah, she cannot enter into his marriage.’

[Fatawa Ridawiyyah, vol. 12, p. 392]
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Verified by Mufti Qasim Ziya al-Qadiri
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